
Hornsea Project Three  
Offshore Wind Farm 

Hornsea Project Three 

Offshore Wind Farm

Response to the Secretary of State’s Minded to Approve Letter 
Appendix 1: Compensatory Measures 

Date: September 2020



Compensatory Measures 
September 2020 

13 

Response to the Secretary of State’s Minded to Approve Letter 

Appendix 1: Compensatory Measures 

Document Control

Document Properties  

Organisation Orsted Hornsea Project Three (UK) Limited 

Author GoBe Consultants & Ørsted 

Checked by  Celestia Godbehere (Ørsted) 

Approved by Madeline Hodge (Ørsted) 

Title Compensatory Measures 

Version History 

Date Version Status Description / Changes 

30.09.2020 1 Final Submission to SoS 

Ørsted 

5 Howick Place,  

London, SW1P 1WG  

© Orsted Power (UK) Ltd, 2020. All rights reserved 

Front cover picture: Kite surfer near a UK offshore wind farm © Orsted Hornsea Project Three (UK) Ltd., 2018. 



Compensatory Measures 
September 2020 

13 

Executive Summary 

Introduction 

This updated report on Compensatory Measures sets out the compensation options considered by the 

Applicant to ensure that the coherence of the Natura 2000 network (soon to be referred to as the National Site 

Network1) is maintained in response to the letter received from the Secretary of State (SoS) on 1 July 2020. 

This report refers to and supplements the submission on Compensatory Measures submitted by the Applicant 

to the SoS in February 2020 [Appendix 2 to the Applicant’s Response to the Secretary of State’s Consultation]. 

On certain topics, as a result of further research and engagement with stakeholders, this report reaches 

different conclusions to the one previously submitted. Therefore, in the areas of inconsistency, this report 

supersedes the previous one. 

Information on the Assessment of Alternative Solutions and Imperative Reasons of Overriding Public Interest 

(“IROPI”) is provided in reports previously submitted to the SoS on 14 February 2020. The SoS stated in the 1 

July letter that he is ‘satisfied that no alternative solutions are available’ and that Hornsea Three is both 

‘necessary and urgent’. The SoS concluded that there are IROPI for Hornsea Three wind farm to proceed, 

subject to compensation measures being implemented. 

Predicted Effects 

The predicted magnitude of the long-term, temporary impact on the black-legged kittiwake feature of the 

Flamborough and Filey Coast Special Protection Area associated with the operation of the Hornsea Three 

wind farm (cited within the BEIS letter of 1 July 2020) is presented in Section 4.  The summary table below 

provides outputs of the interpretation of the impact as determined by the SoS.  

1 Conservation of Habitats and Species (Amendment) (EU Exit) Regulations 2019 the provisions of which come into force on 31 
December 2020 
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Summary of Hornsea Three predicted impact on the kittiwake feature of the Flamborough and Filey Coast 
Special Protection Area 

Impact Impact Quantification Impact on Site 

FFC SPA (designated kittiwake population of 44,520 breeding pairs, latest count2 cites 51,535 

breeding pairs) 

SoS’s position in his 1 July 
2020 letter: 

Project Collision Risk (at 40m 
above MSL) based on the 
Applicant’s interpretation of 
Natural England’s position3

Project alone: 65-73 individuals 
The impact equates to 0.14% of the 
current breeding population. 

Guidance 

The European Commission guidance (EC, 20184) includes a broad range of measures which might be 

acceptable and appropriate as Compensatory Measures for effects on Natura 2000 sites (including SPAs), 

such as: habitat re-creation, restoration or enhancement in existing European sites; species recovery and 

reinforcement; reserve creation; incentives (and disincentives) for certain economic activities; and the 

reduction of other threats.  Detail on a suite of measures, mindful of the guidance, and potentially applicable to 

Hornsea Three was provided in Appendices 2 and 2B to the 14 February 2020 submission5. The Applicant has 

now had opportunity to further research these measures and engage with stakeholders on them. As a result, 

the Applicant has reached a different conclusion on the provision of artificial nesting structures than in its 

previous submission.  The information contained within those appendices has been superseded by the 

information contained within this submission with respect to artificial nesting structures as a kittiwake 

compensatory measure. 

Compensation Measures 

For kittiwake, the compensatory measure is the construction and maintenance of artificial nesting structures at 

multiple English east coast onshore or coastal locations which would benefit the Eastern Atlantic kittiwake 

population, prioritising where it can be demonstrated that there is a lack of suitable natural (cliffs of solid rock 

with narrow ledges) or man-made (buildings or structures with suitable narrow ledges) habitat, combined with 

increasing local colony populations.  Delivering the measure at such locations would remove breeding habitat 

2 Latest colony census (2017) identified a population of 51,535 breeding pairs 
3 BEIS confirmed that the methodology for calculating the kittiwake collision risk estimate was the Applicant’s interpretation of Natural 
England’s position (letter of 7 July 2020 available on the Planning Inspectorate’s Hornsea Three portal) 
4 EC, 2018: Managing Natura 2000 sites. The provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC. Brussels, 21.11.2018 
C(2018) 7621 final 
5 Response to Secretary of State Consultation 2 (14 Feb 2020, available on the Planning Inspectorate’s Hornsea Three portal) – 
Appendix 2: Compensatory Measures, Appendix 2B: Kittiwake Compensation Strategy. 
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constraints on colony growth and increase productivity at a local level thereby maintaining the overall 

coherence of the Natura 2000 network by benefiting the wider Eastern Atlantic kittiwake population.  

The process and pathway to securing this measure is detailed in the accompanying Kittiwake Compensation 

Plan (Appendix 2 to the Applicant’s Response to the SoS’ Minded to Approve Letter). 

As a result of stakeholder feedback, the Applicant is no longer proposing predator eradication measures as 

compensation. 

Securing and Ensuring Compensation  

This measure can be secured through additional Requirements that the SoS can add to the DCO. Draft 

wording for these Requirements has been provided as part of this submission in Appendix 2: Kittiwake 

Compensation Plan. 

The risks associated with the failure of the developed measures have been considered and would be mitigated 

through monitoring and adaptive management, as appropriate, and in consultation with the establishment of 

an Offshore Ornithology Engagement Group which will include the relevant Statutory Nature Conservation 

Body (OOEG – detailed in Appendix 2: Kittiwake Compensation Plan). Central to the promotion of this 

measure is a commitment to monitor its implementation and outcomes, and to have in place an adaptive 

management plan. 
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1. Introduction 

This document summarises previous submissions made by the Applicant regarding relevant 

principles of compensatory measures for the Flamborough and Filey Coast SPA (FFC SPA) and the 

adverse effects which may arise from the operation of the Hornsea Three wind farm. Specifically, 

this document describes the progress made by the Applicant in evidencing, securing and agreeing 

a kittiwake compensation measure since 1 July 2020 and is structured as follows: 

 Section 1: Introduction 

 Section 2: Relevant Natura 2000 sites. This section identifies and describes the site and 

designated feature for which a compensation measure has been requested. 

 Section 3: Principles of compensatory measures. This section identifies the guiding principles 

around which compensatory measures should be developed 

 Section 4: Potential for adverse effects from Hornsea Three. This section clarifies the scale of 

the potential impact on the kittiwake feature of the Flamborough and Filey Coast SPA.  

 Section 5: Compensatory measures considered. This section presents and discusses the 

compensation measures considered by the Applicant, taking into account stakeholder advice 

post-14 February 2020 and particularly in the 1 July to 30 September 2020 period. The 

preferred artificial nesting measure is secured in Appendix 2: Kittiwake Compensation Plan 

accompanying this submission. 

 Section 6: Conclusion 

2. Relevant Natura 2000 Sites 

Introduction 

This section provides an overview of the FFC SPA including a summary of the feature relevant to 

the SoS’ Minded to Approve letter and its conservation status. 

Flamborough and Filey Coast SPA 

The Flamborough Head and Bempton Cliffs SPA was classified in August 1998. In August 2018, the 

site was extended and re-named the Flamborough and Filey Coast SPA.  The site qualifies under 

Article 4(2) of the Habitats Directive (2009/147/EC) by supporting over 1% of the biogeographical 

populations of four regularly occurring migratory species and a breeding seabird assemblage of 

European importance (see Table 2.1).  
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Table 2.1: Qualifying features of the FFC SPA 

Species Count (period) % of subspecies or population (pairs) 

Black-legged kittiwake  

Rissa tridactyla

44,520 pairs (latest count6

cites 51,535) 

89,040 breeding adults (2008-
2011) 

2% North Atlantic 

Northern gannet  

Morus bassanus 

8,469 pairs 

16,938 breeding adults (2008-
2012)  

2.6% North Atlantic 

Common guillemot  

Uria aalge 

41,607 pairs 

83,214 breeding adults (2008-
2011)  

15.6%  

(Uria aalge albionis)  

Razorbill  

Alca torda 

10,570 pairs 

21,140 breeding adults (2008-
2011)  

2.3%  

(Alca torda islandica) 

Count period Average number of individuals 

Seabird assemblage 2008-2012 216.730 

The site’s conservation objectives apply to the site and the individual species and/or assemblage of 

species for which the site has been classified.  The objectives are to ensure that, subject to natural 

change, the integrity of the site is maintained or restored as appropriate and that the site contributes 

to achieving the aims of the Birds Directive7, by maintaining or restoring: 

 the extent and distribution of the habitats of the qualifying features; 

 the structure and function of the habitats of the qualifying features; 

 the supporting processes on which the habitats of the qualifying features rely; 

 the populations of each of the qualifying features; and 

 the distribution of qualifying features within the site.  

Natural England recently (19 September 2019) released Supplementary Advice on the Conservation 

Objectives for the site (detail presented in Annex A).  

6 Latest colony census (2017) identified a population of 51,535 breeding pairs 
7 Directive 2009/147/EC 
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It is important to note that all conservation objectives are ‘subject to natural change’, which 

‘recognises that there are European sites and their wildlife which will be influenced and modified by 

unforeseen or unpredictable natural forces, events or processes which cannot be effectively 

prevented, avoided or managed at an individual site-level’ (Natural England, 20148). The 

compensatory measures proposed should also be understood in this context. 

3. Principles  

Summary of Natura 2000 Compensatory Measures: Habitats Directive, 

Regulations and Guidance 

The Applicant’s 14 February 2020 (Section 3 of Compensatory Measures9) submission established  

the relevant guidance and principles that should be considered when developing compensatory 

measure proposals.  This information is not repeated in detail again in this document; however, a 

brief summary is provided in the following paragraphs.   

As set out in The Conservation of Habitats and Species Regulations 2017 and The Conservation of 

Offshore Marine Habitats and Species Regulations 2017 (the “Habitats Regulations”), the 

appropriate authority must ensure that any necessary compensatory measures are secured (without 

prejudice to other requirements first being met10), where an adverse effect on the integrity of a 

European site (or sites) cannot be avoided, after the application of available, viable mitigation11. 

Compensatory measures must be independent of the project (including any mitigation) and are 

intended to offset the residual negative effects of the plan or project so that the overall ecological 

coherence of the Natura 2000 Network is maintained. 

The principal guidance documents relating to compensatory measures for UK projects are:  

 Defra 2012 Guidance12;  

 EC 2018 Managing Natura 2000 sites13;  

 the Planning Inspectorate’s Advice Note Ten14; and 

 Tyldesley and Chapman’s Habitats Regulations Assessment (HRA) Handbook15. 

8 Natural England Standard (2014) Conservation Objectives for European Sites in England Strategic Standard
9 Published 2 March 2020 on the Planning Inspectorate’s Hornsea Three portal 
10 Including demonstrating that the need for the Project cannot be delivered through alternative solutions and that IROPI exists.  
11 Mitigation measures, as distinct from compensation, are those measures that aim to minimise, or even eliminate, the negative 
impacts likely to arise from the implementation of a plan or project so that the site’s integrity is not adversely affected. These 
measures are an integral part of the specifications of a plan or project or conditional to its authorisation (EC, 2019). 
12 Defra (2012), Habitats and Wild Birds Directives: Guidance on the application of article 6(4) - alternative solutions, imperative 
reasons of overriding public interest (IROPI) and compensatory measures. December 2012.  
13 EC (2018). Managing Natura 2000 sites. The provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC. Brussels, 21.11.2018 
C(2018) 7621 final.  
14 Planning Inspectorate (2017). Advice Note Ten: Habitat Regulations Assessment relevant to Nationally Significant Infrastructure 
Projects. November 2017, Version 8. 
15 Tyldesley, D. and Chapman C. (2013-2019). The Habitats Regulations Assessment Handbook, 2019 edition UK: DTA Publications 
Limited. Note that this publication is an on-line handbook that is updated periodically. 
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EC guidance on Article 6(4) of the Habitats Directive suggests that, in order to ensure the coherence 

of Natura 2000, compensation should (EC, 2012; 2018): 

 Refer to the site’s conservation objectives and address in comparable proportions the habitats 

and species negatively affected in terms of number and status. 

 Ensure the maintenance of the contribution of a site to the conservation of the natural habitat 

types and habitats of species, within the biogeographical region concerned. 

 Provide properties and functions comparable to those which justified the selection criteria of 

the original site, particularly regarding the adequate geographical distribution of the features 

concerned. However, distance between the original site and the compensatory measures is not 

necessarily considered to be an obstacle so long as it does not affect the functionality of the 

site, its role in the geographical distribution and the reasons for its initial selection. 

The Birds Directive does not provide for biogeographical regions or selection at EU level. However, 

the EC guidance suggests that, by analogy, it could be considered that the overall coherence of the 

network is ensured if:  

 compensation fulfils the same purposes that motivated the site's classification under Article 

4(1) and 4(2) of the Birds Directive;  

 compensation fulfils the same function e.g. along the same migration path; and 

 the compensation areas are accessible with certainty by the birds usually occurring on the site 

affected by the project.  

The EC 2012 and 2018 guidance identifies a (non-exhaustive) range of measures that could serve 

as appropriate forms of compensation, and considers the scale and location at which, and duration 

over which, any such compensation should be provided. Furthermore, these guidance documents 

also provide thought on how the site condition (including existing management practices) should 

influence the consideration of what measures may serve as appropriate forms of compensation.  It 

is important to note that the Habitats Directive is not prescriptive as to the form of compensation. 

The following key principles have also been considered within this submission: 

 Defra 2012 Guidance states that in designing compensation requirements, competent 
authorities and SNCBs should ensure the requirements are "flexible to ensure adequate 
compensation without going further than necessary". 

 The principle of proportionality is a fundamental principle of EU law contained in Article 5 of 
the Treaty on the Functioning of the European Union and is to be applied generally. The use 
of the word "necessary" imports proportionality into the Habitats Directive. 

4. Potential for adverse effects from Hornsea Three 

Impact Assessment 

Predicted impacts on the kittiwake and, consequently, the seabird assemblage feature of the FFC 

SPA relate to collision risk as set out in Table 4.1. 
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Table 4.1: Summary of Hornsea Three predicted impacts on the kittiwake feature of the FFC SPA 

Impact Quantification of the effect 

Project Collision Risk (at 40m above MSL) (Annex B 
to Appendix 4 of the Applicant’s Response: Updated 
Ornithology Mitigation Scenario) 

Project alone: 4 individuals 

Project Collision Risk (at 40m above MSL) Based on 
the Examining Authorities requested parameters 
(Rule 17, 19th March Ref: EN010080)  

Project alone: 7-9 individuals  

SoS 1 July 2020 – Minded to Approve conclusion Project alone: 65-73 individuals 

The SoS has concluded the Appropriate Assessment on an estimation that an annual collision risk 

mortality of 65-73 breeding age kittiwake (originating from the FFC SPA) may arise from the 

operational phase of Hornsea Three wind farm, as this represents a precautionary basis on which 

to reach a conclusion on the predicted impact on this feature.  Natural England have, since the 

“Minded to Approve” letter, advised the Applicant that compensation should target 104 individuals 

per year “in order to be sufficiently precautionary” (104 representing the upper value of the upper 

confidence limit of the impact prediction of 73 birds).  

The Applicant concludes that the target of compensation should be framed at 73 birds in line with 

the upper end of the range cited in the SoS’ decision (noting that precaution is built into this at every 

stage of assessment).  

5. Compensatory Measures for Hornsea Three 

Introduction 

The EC 2018 guidance advises that the following should be provided to the European Commission 

following authorisation of the project: 

 A description of the compensatory measures and an explanation of how they will effectively 

compensate for the negative effects of Hornsea Three on the species and habitats affected, in 

light of the site’s conservation objectives, and how they will ensure that the overall coherence 

of Natura 2000 is protected. 

 Demonstration of the technical feasibility of the measures in relation to their objectives. 

 Demonstration of the legal and/or financial feasibility of the measures according to the timing 

required. 

 Analysis of suitable locations and (if applicable) acquisition of the land (asset) to be used for 

the compensatory measures. 

 Explanation of the timeframe in which the compensation measures are expected to achieve 

their objectives. 

 A timetable for implementation and co-ordination with the schedule for the plan or project 

implementation. 
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 Specific monitoring and reporting schedules based on progress indicators according to the 

objectives of compensation measures. 

To inform the consideration of compensatory measures for the kittiwake feature of the FFC SPA, the 

Applicant engaged further with relevant stakeholders (including Natural England, RSPB, Defra, 

JNCC and the MMO) following the SoS’ 1 July 2020 letter. This built upon previous engagement 

which fed into the 14 February 2020 Consultation Response to the SoS. Through this initial (pre-

February 2020) consultation process it was clear that Natural England advised the Applicant to 

pursue a kittiwake prey availability compensatory measure (as the availability of prey to kittiwake, 

particularly sandeel during the breeding season, is considered a key factor restricting the growth of 

the FFC SPA population – see Supplementary Advice for the kittiwake feature of the FFC SPA as 

presented in Appendix A of 14 February 2020 Submission: Compensatory Measures).  

However, given that increasing the availability of sandeel (or other small, pelagic prey species) is 

most feasibly carried out through fisheries management, the Applicant did not (and still does not) 

consider it has the ability to effectively secure such measures in a timely or proportionate manner 

(Section 5.2, Appendix 3 to the Applicant’s response to the SoS’ Minded to Approve Letter: 

Supporting Evidence for Kittiwake Prey Resource). The other critical variable determining sandeel 

availability is sea surface temperature, which is a signal of climate change. The UK Government’s 

response to the ecological (among other) risks from climate change is to achieve net zero emissions. 

Hornsea Three wind farm is an urgent part of this process (Appendix 1 of the 14 February 

Consultation Response: Shadow Derogation Case).  

The Applicant therefore proposed (in February 2020) a measure that sought to reduce predation of 

nesting kittiwake. Acknowledging that this would not be feasible at the FFC SPA, the proposed 

measure set out the steps by which suitable locations would be identified and the measure 

implemented. Consultation with stakeholders on the long list of potential measures considered 

during this initial process did not identify any fundamental objections to the Applicant pursuing the 

predator eradication measure and hence it was taken forward for submission to the SoS.  As a result 

of stakeholder feedback, the Applicant is no longer proposing predator eradication measures as 

compensation. 

The Applicant and its parent company Ørsted have undertaken significant levels of engagement at 

both project and strategic level with relevant stakeholders (Natural England, RSPB, MMO, Marine 

Scotland, NatureScot, JNCC and Defra) since 1 July 2020. Through these discussions, it is clear 

that a number of stakeholders maintain a desire to see measures that target kittiwake prey resource 

availability pursued. However, it is generally recognised that a single project does not have the ability 

to meaningfully deliver an effective prey availability measure as a compensation measure in a timely 

and proportionate manner. This is explored in Appendix 3: Supporting Evidence for Kittiwake Prey 

Resource. 
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Primary Compensation Measure  

Following further review of the compensation long-list and an extensive evidence-gathering process 

focus has settled on the delivery of artificial nesting structures on the East coast of England. These 

would benefit the Eastern Atlantic (as specified in the SoS’ 1 July letter) populations of kittiwake with 

the capacity to support a sufficient number of adult nesting birds to offset, as a minimum, the potential 

impact of 65-73 birds should Hornsea Three wind farm be constructed according to its maximum 

design scenario16 (with respect to offshore ornithology). There has been broad agreement across 

the stakeholder group that this is a measure that the Applicant has merit in pursuing (Appendix 5: 

Record of Consultation).  

Natural England have further advised that four structures with approximate capacity of 400+ nests 

each would be suitable to compensate for an impact of 104 kittiwake/year. While the Applicant is not 

in agreement with Natural England that 104 breeding adults is the appropriate aim of this 

compensatory measure, the commitment to nevertheless provide four structures at this scale 

resolves any practical consequence of this disagreement (see Appendix 2: Kittiwake Compensation 

Plan). 

It therefore follows that should the structures lead to the colonisation of more birds than are needed 

to compensate for the Hornsea Three wind farm (404-467 breeding pairs to produce an additional 

73 birds – see Appendix 2: Kittiwake Compensation Plan), there is the opportunity to share benefits 

with other offshore wind farm projects. 

The absence of suitable natural sites for kittiwakes to breed along the coastline of the southern North 

Sea limits their breeding numbers in that area and evidence suggests there are a number of locations 

that would benefit from the construction of artificial structures (suitable locations have been identified 

in north-east England and East Suffolk – see Annex 2 to the KCP: Ecological Evidence and Annex 

3 to the KCP: Site Selection and Pathway to Securement). Provision of artificial nesting habitat in 

the areas identified is highly likely to attract and support breeding kittiwakes.  

It is considered feasible to provide artificial nesting sites at coastal locations to provide additional 

breeding habitat for kittiwakes. There are successful examples of sites designed specifically for this 

purpose as well as many other sites where kittiwakes have opportunistically made use of man-made 

structures to successfully breed. These sites typically support self-sustaining breeding populations 

within a relatively short period of time. 

The proposed measure would increase productivity by providing additional nesting habitat where 

this is currently lacking, replacing breeding adults that may be lost from the population as a result of 

the potential impact from Hornsea Three (Annex 2 to the KCP: Ecological Evidence). It is expected 

that the majority of young produced by birds nesting at additional artificial sites will be recruited into 

the Southern North Sea population of kittiwakes that form part of the East Atlantic regional 

population. 

16 The amended maximum design scenario with respect to ornithology was submitted as part of the Applicant’s shadow derogation 
case to the Sos on 14 February 2020 and includes a maximum of 231 turbines installed to a minimum lower blade tip height of 40 m 
MSL. 
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Adaptive management will be an important component of the compensation measure and used as 
a method to address unforeseen issues or deviations from the effectiveness of the measure. 
Adaptive management is an iterative, post-consent process which combines management measures 
and subsequent monitoring with the aim of improving effectiveness whilst also updating knowledge 
and improving decision making over time. At the request of Natural England, the Applicant has 
committed to consult on alternative long-term compensation measures as part of the adaptive 
management principles set out in Appendix 2: Kittiwake Compensation Plan.
On this basis the Applicant has developed proposals for the delivery of a compensation package for 

kittiwake, the detail of which is contained within this submission. The documents included comprise:  

Kittiwake Compensation Plan (KCP) (Appendix 2 to this submission); 

Outline Kittiwake Implementation and Monitoring Plan (KIMP) (Annex 1 to the KCP); 

Kittiwake Artificial Nest Provisioning: Ecological Evidence (Annex 2 to the KCP); 

Kittiwake Artificial Nest Provisioning: Site Selection and Pathway to Securement report 

(Annex 3 to the KCP); and 

Funding Statement (Appendix 4 to this submission). 

The documents set out the detail of the proposed compensatory measure, how it will be delivered 

and secured, the evidence base and feasibility of the measure, funding mechanisms and a roadmap 

identifying the implementation steps for the measure.   

The Applicant considers that the level of detail provided affords the SoS confidence that the 

measure, alone, is capable of offsetting the potential impact of Hornsea Three wind farm as 

determined by the SoS.  

Exploration of ‘prey availability’ measures 

As previously stated, since 1 July 2020 stakeholders have continued to explore primary 

compensation measures with the Applicant that could increase the availability of prey to kittiwake at 

the FFC SPA through fisheries management. Appendix 3 to this submission (Supporting Evidence 

for Prey Resource) comprehensively explores the potential for this as a compensatory measure. 

Based on available evidence, sandeel is the predominant prey species of kittiwake at the FFC SPA 

during the breeding season. The main sandeel grounds of the subpopulation in the southern North 

Sea (SA1) are all offshore (>12nmi). The International Council for the Exploration of the Sea (ICES) 

is the sole scientific advisor for North Sea shared and/or international stocks that come under the 

Common Fisheries Policy (CFP). The SA1 sandeel population adjacent to FFC SPA remains below 

precautionary limits indicating impaired recruitment and is regularly fished beyond the ‘one third [of 

unfished biomass] for the birds’ rule (Cury et al., 2011). 

The Applicant has explored possible mechanisms for increasing the availability of prey to kittiwake 

by removal of other pressures on sandeel, such as fishing. The identified mechanisms were 

assessed for their technical, legal and political feasibility and it was determined that an ecosystem-

based approach to quota allocation is most likely to deliver a lasting increase in sandeel for kittiwake 

at FFC SPA.  
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Such an approach would need to be UK Government-led and is not currently legally securable by 

the Applicant as a compensation measure. If such an initiative were to be pursued its primary aim 

would be to meet Government targets for kittiwakes enshrined in MPA conservation objectives and 

the UK Marine Strategy. It assumes that the legislative framework and management tools required 

to take an ecosystem-based approach to quota allocation post EU Exit will become available. 

While Natural England recognises that such an initiative would need to be Government-led, there 

have been continued discussions on the possibility of stepwise reductions in fishing pressure through 

the purchase of fishing quota or through commercial agreements as a means of delivering 

compensation.  

Under current quota regulations, the purchase of quota by a non-fisher, particularly in significant 

amounts, is not a feasible proposal and not legally permissible. Where quota is not fished, the excess 

will simply be reallocated to another fleet segment or to another member state. This would not result 

in the desired outcome of increasing prey availability to kittiwake and can therefore not be deemed 

an effective compensation measure with sound legal basis for long-term implementation.  

The Applicant acknowledges that Natural England has concerns regarding the potential long-term 

impacts of the sandeel fishery on kittiwake productivity at FFC SPA. Post-consent, the Applicant will 

fund and deliver key research initiatives where they are relevant to understanding the relationship 

between kittiwake and prey species, to inform future NE and JNCC advice relating to fisheries 

management and MPAs.   

A commitment for the Applicant to fund and manage research would support any route chosen by 

UK government to manage the fishery and provide valuable information to better understand the 

current status of kittiwake and what may change under different future climate scenarios. 

The Applicant has presented a robust case as to why management of fishery stock is not a 

compensation measure that can be secured and delivered by the Applicant at this stage. The 

Applicant however notes the position maintained by Natural England in their letter of 28 September 

2020, that this does not prevent wider options to increase prey availability from being considered in 

the future. The Applicant has therefore also committed to continue consultation relating to prey 

availability as an adaptive management measure in the event that the Applicant and OOEG are 

satisfied that all other adaptive management measures relating to the success of the artificial nesting 

structures have been deployed without success. The commitment is included within Appendix 2: 

Kittiwake Compensation Plan and will be included as an amendment to the Kittiwake Implementation 

and Monitoring Plan at the appropriate time and if a feasible measure is identified. 

6. Conclusion 

The Applicant considers that the construction of artificial nest structures is a feasible, securable and 

proportionate measure capable of maintaining the integrity of the Natura 2000 Network through the 

operational life of the Hornsea Three wind farm. 

The Applicant has identified a number of suitable locations on the east coast of England where 

artificial nest structures could be installed and has presented a detailed roadmap to deliver and 

secure the structures prior to the operation of Hornsea Project Three. 
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The Applicant has clearly demonstrated within this submission that it is feasible to provide additional 

breeding habitat for kittiwake in the form of artificial nest structures and that there are numerous 

examples of successful structures specifically designed for this purpose. The construction of artificial 

nesting structures and the establishment of breeding colonies at these sites will produce young that 

would become part of the Eastern Atlantic regional population of kittiwake thereby compensating as 

a standalone measure for the potential impact of Hornsea Project Three.  

The Applicant has, at the request of Natural England, comprehensively explored mechanisms for 

increasing the availability of prey to kittiwake as a primary compensation measure. The Applicant 

has concluded that the delivery of a measure to increase prey availability cannot currently be legally 

secured or delivered by the Applicant and that the most feasible mechanism for increasing prey 

availability to kittiwake would be to support a Government-led approach to ecosystem-based 

management of forage fish prey species. The Applicant has committed to support such a process 

through the funding and delivery of research to provide evidence on the ecological linkages between 

prey resource and kittiwake population dynamics.  

A range of monitoring and adaptive management measures have also been identified to ensure that 

the artificial nest structures are successful in supporting and sustaining kittiwake productivity through 

the operational life of the project. At the request of Natural England these include proportionate prey 

availability measures to improve productivity at the structures. If the structures are ineffective 

following implementation of all adaptive management measures, the Applicant has also committed 

to engaging with the OOEG to identify alternative long-term compensation measures (including but 

not limited to feasible prey availability measures) that are proportionate to the impact on the kittiwake 

at the FFC SPA. 

The Applicant’s primary compensation measure is the delivery of artificial nesting structures to 

accommodate breeding kittiwake that will, over the life time of the project, produce additional 

breeding adult birds into the Eastern Atlantic regional kittiwake population to offset as a minimum 

the potential annual  collision mortality of 65-73 kittiwakes from Hornsea Project Three.  
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